
Ceremonies- Section 7 

Institution or the formation of a Hindu marriage can be found under Hindu 

Marriage Act, 1955 which clearly lays down certain conditions prerequisite for 

the formation of a marriage, or the conditions necessary for a marriage to 

become valid in the eyes of law. Section 7 of Hindu Marriage Act, 1955 

provides certain ceremonies to be performed under the heading “Ceremonies for 

a Hindu Marriage”. It is important to know the conditions, under which Hindu 

marriage can be termed as a valid marriage, or legal authentication. 

So far as old Hindu Law is concerned, Manusmriti, or the Laws of Manu, 

describes eight kinds of marriage: 

 Brahmana (Brahma) — where the father of the bride invites a man 

learned in the Vedas and is of good conduct, and gives his daughter 

in marriage to him after decking her with jewels and costly 

garments. 

 Gods (Daiva) — where the daughter is groomed with ornaments 

and given to a priest, who duly officiates at a ritual of sacrifice 

during the course of the performance of this rite. 

 Rishis (Arsha) — when the father gives away his daughter after 

receiving a cow and a bull from the bridegroom. 

 Prajapati - (Prajapatya) — where the father gives away his 

daughter after blessing the couple with the text ―May both of you 

perform together your duties‖ 

 Asuras— when the bridegroom receives the bride after bestowing 

wealth to her kinsmen and to the bride herself according to his own 

will. 

 Gandharva — the voluntary union of a maiden and her lover, 

which arises from desire and sexual intercourse for its purpose. 

 Rakshasa — when the bride is forcibly taken from her home and 

from her family. 

 Paisacha — when a man forces himself on a girl who is sleeping or 

intoxicated or is mentally unbalanced or handicapped. 

But the present law in the form of Section 7 of the Hindu Marriage Act provides 

that a Hindu marriage may be solemnized in accordance with the customary 

rites and ceremonies of either party (and specifies that where such rites and 



ceremonies include the saptapadi (that is, the taking of seven steps by the 

bridegroom and the bride jointly before the sacred fire), the marriage becomes 

complete and binding when the seventh step is taken). So the marriage may be 

solemnised as per the customs of the community. For instance, a community 

may provide for a mere exchange of garlands, while another may require a more 

elaborate yajna ritual. The Act takes into account these differences. 

The Act is very clear on one point, however. As per Section 5, any two Hindus 

can perform a valid marriage. So, it is clear that the enactment lays down no bar 

on inter-caste marriage. As long as the two parties are Hindus, they can marry 

each other. 

If a Hindu resident in India wants to marry someone who is not of the same 

religion, they will have to get married under the Special Marriage Act; 

1954.Their marriage will not be valid if conducted under the HM Act. 
 

The most important condition prerequisite for a Hindu  marriage  is  

“Saptapadi” i.e. seven steps taken by bridegroom along with his bride jointly 

before the sacred fire, and it is a mandate because it is this ceremony which, 

according to Hindus, makes a marriage scared. As and when the seventh step or 

round is completed, marriage becomes binding on both the parties, and this is 

the point which ties them in the relation of husband and wife. Another important 

ceremony, though not mandatory, for the completion of a Hindu marriage is 

“Kanyadan”. This practice has been followed by Hindus for a long period of 

time, and this ceremony was mandatory for the marriages organized in 

accordance with Bhrama form of marriage. After the enactment of Hindu 

Marriage Act, this ceremony is no longer obligatory for a valid Hindu Marriage 

in the eyes of law, and this view was held by Andhra Pradesh High Court in the 

case of Ramlal Agarwal v. Shantadevi AIR 1999 AP 251. In earlier times, it  

was a common practice among the Hindus to get their daughters married at an 

early age and a father had to gift her daughter to the bridegroom, in fact he had  

a right to do so. But, this right is no longer available as marriage of girl below 

the age of 18 is not legal in the eyes of law, though its validity is altogether a 

different issue. One important point which has to be kept in the mind is that if it 

has been alleged by either of the parties that certain ceremonies have been 

performed during the marriage, but later it is found that those ceremonies have 

not been conducted, then such a marriage would not be valid in the eyes of law, 

this was the view opined by the Supreme Court in the case of Shanti Dev Barma 

v. Kanchan Prawa AIR 1991 SC 816. 
 

Another important which is of utmost important is that a marriage can be 

organised in any of the customs approved by a particular section of society 

because it would be very difficult to enact a particular law which can be applied 

uniformly on all sections of the society. Even under Hindus, there are a large 



number of sub divisions and the practise followed by these sections are not the 

same, and very often they vary from each other. In other words, it is not 

possible to have an impeccable law for all sects of Hindu which can be followed 

by all of them. Here comes the role of custom of a particular section, group, sect 

etc. of Hindu which has been followed by them. Under Indian legal system, 

Sikhs, Jain, Buddhists come under the category of Hindu and it is not necessary 

that the same customs would be followed by all of them. But, marriages 

conducted under these religious would be governed by Hindu Marriage Act, 

1955. 
 

LIVE IN RELATIONSHIP 

Live in relationship is a new concept in India. Though the „unmarried couple‟ 

status existed, it was not popular and the term „Live in relationship‟ was not 

given to it. With changing times and attitude of the people these relations have 

come to the main stream of the society. In the case of live-in-relationship one 

fact is very clear that the partners in the relationship are not married to each 

other but they are only cohabiting with each other. 

Advantages of Live- in Relationship 

The advantages of a live in relationship are as follows: 

 Freedom, convenience, and no restrictions or no commitment on each 

other, based on concept of protecting individuality ,western concept of 

individualism, no domination on each other, non interference in their 

personal activities and career. 

 Easy to enter into relationship, without any formalities or unlike 

customary rites like Spathapadi or Kanyadan or Mangalsutra Grahan, no 

dowry or jewellery for traditional marriage. 

 No need to spend huge money on engagement and marriage ceremony 

 Easy to enter another relationship, unlike in normal marriages, couple has 

to face arduous and protracted litigation to get divorce and wait for 

notice, then re-marry. 

Disadvantages of Live- in Relationship: 

The disadvantages of a live in relationship are as follows: 

 Faces social problems. 

 No support from family& bound to get isolated in social circles. 



 Children born out of live-in relationship faces problems. 

 Insecurity &Threat of breaking, bound to haunt couples. 

 Tussle between legal wife & her children and live -in spouse &her 

children born out of live -relationship, disputes of inheritance of property 

and money may end up in courts. More scope for legal problems due to 

non- acceptance of live -in relationship by existing legally wedded wife, 

especially in bigamous relationship. 

Live In Relationship and Judicial Trend 

As early as 1927 in Dinohamy v. WL Blahamy
1
 the Privy Council, laid 

down that where a man and a woman are proved to have lived together as 

a man and wife, the law will presume, unless the contrary be clearly 

proved, that they were living together in consequence of a valid marriage 

and not in a state of concubinage2. The Supreme Court recognised a live- 

in relationship as a valid marriage, accusing the authorities of questioning 

a relationship 50 years after the couple had begun living together, and 

were treated as a married couple even by their relatives3.
 

 The Supreme Court ruled out that “a lady of about 21 years of age being a 

major has the right to live with a man even without getting married, if 

both so wish”. The Supreme Court observed that a man and woman, if 

involved in a live-in relationship for a long period, they will be treated as 

a married couple and their child would be considered as legitimate4.
 

 The Supreme Court observed that it is not necessary for a woman to 

strictly establish the marriage, to claim maintenance under section 125 of 
 

 

 

 
 

1 (1928) 1 MLJ 388 (PC) 
2 The Privy Council made significant additions to the 1927 ruling in 1929 
in Mohabhat Ali Vs Mohammad Ibrahim Khan. It said: “The law presumes in 

favour of marriage and against concubinage when a man and woman have 

cohabited continuously for a number of years.” For a live-in couple to be 

considered validly married, the court wanted evidence of cohabitation for a 

number of years, without specifying the minimum number of years. 
3 Badri Prasad v. Dy. Director of Consolidation AIR (1978) SC 1557 

 
4 Payal Katara v. Superintendent Nari Niketan Kandri Vihar Agra and others 

2001 (3) AWC 1778 



Code of Criminal Procedure5. A woman in a live-in relationship may also 

claim maintenance under section 125 of Code of Criminal Procedure. 

 In Chanmuniya vs Virendra Kumar Singh Kushwaha6, the Hon‟ble 

Supreme Court observed that the courts should enforce express contracts 

between non-marital partners except to the extent that the contract is 

explicitly founded on the consideration of meretricious sexual services.  

In the absence of express contracts, the courts should inquire into the 

conduct of the parties to determine whether that conduct demonstrates an 

implied contract, agreement of partnership or joint venture,  or  some 

other tacit understanding between the parties. 

 In Velusamy Vs D Patchaiammal7, the  Hon‟ble  Supreme  Court  

observed that a woman in a live-in relationship is not entitled to 

maintenance unless she fulfils certain parameters, the Supreme court had 

observed that merely spending weekends together or a one night would 

not make it a domestic relationship. The Supreme Court said that in order 

to get maintenance, a woman, even if not married, has to fulfil the 

following four requirements: 

 The couple must hold themselves out to society as being akin to spouses. 

 They must be of legal age to marry. 

 They must be otherwise qualified to enter into a legal marriage. 

 They must be voluntarily cohabited and held themselves out to the world 

as being akin to spouses for a significant period of time. 

 The Supreme Court observed, in our opinion not all Live-in relationships 

will amount to a relationship in the nature of marriage to get the benefit 

of the Protection of Women from Domestic Violence Act, 2005. To get 

such benefit the conditions mentioned above must be satisfied, and this 

has to be proved by evidence. If a man has a „keep‟ whom he maintains 

financially and uses mainly for sexual purpose and/or as a servant it 

would not, in our opinion, be a relationship in the nature of marriage 
 

 

 

5 Abhijit Bhikaseth Auti v. State Of Maharashtra and Others 

 
6 (2011) 1 SCC 141 
7 (2010) 10 SCC 469 


