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DEFINITIN CLAUSE (LIMIATION ACT, 1963) 

Section 2 lays down certain definitions. Few of them are discussed here: 

Applicant [Section 2(a)]- It includes-   

a) A petitioner; 

b) Any person from or through whom an applicant derives his right to apply; 

c) Any person whose estate is represented by the applicant as executor, administrator or 

other representatives. 

It can be said that the term applicant includes a person who prefers an original petition or 

otherwise. It is worthy to note that the word “include” shows that definition clause declares is 

not exhaustive. [Balwantrao v. Purushotam (1872) 9 Bom. HCR). 

Application [Section 2(b)]- includes a petition. Here Application includes a petition but suit 

does not include an appeal or an application. The term application ordinarily means the Act 

of making prayer or request for something. Election petition and execution petition are an 

application so the provisions of Limitation Act are applicable. 

Section 2(c) provides that ‘bill of exchange’ includes a hundi and a cheque. Here a bill of 

exchange may includes a hundi but a hundi does not include a bill of exchange. Under 

Section 2(2) of the Stamp Act, a Bill of Exchange is an  

i. Instrument in writing, 

ii. Containing an unconditional order, 

iii. Signed by the maker, 

iv. Directing a certain person to pay a certain sum of money, 

v. Only to the order of a certain person to pay a certain sum of money. 

Section 2 (d) provides that ‘bond’ includes any instrument whereby a person obliges himself 

to pay money to another, on condition that the obligation shall be void if a specified act is 

performed, or is not performed. 

It is a promise to pay money at a future date. It is an instrument in writing or written 

acknowledgement for the payment of debt. The requisite of bond are follows: 

i. It must be in writing. 

ii. It must contain a distinct agreement by which obligor binds himself to pay. 

iii. It must not be payable to bearer or order. 



2 

 

iv. The article to be delivered must be money, grain or any agricultural produce. 

v. It must bear the signature, seal or thumb mark of the obligor. 

vi. It must be attested by at least one witness. 

vii. The obligation to pay or to deliver must be express and not implied. It is a certificate 

of evidence of debt. 

Defendant [Section 2(e)]- It includes-   

a) Any person form or through whom a defendant derives his liability to be sued; 

b) Any person whose estate is represented by the defendant as executor, administrator or 

other representatives. 

Easement [Section 2(f)]- It includes a right not arising from contract, by which no person is 

entitled to remove and appropriate for his own profit any part of the soil belonging to another 

or anything growing in, or attached to, or subsisting upon, the land of another. 

An easement must be appurtenant to a dominant treatment, and the public, community or 

section of the public or a section of the community cannot have any right of easement.  

Foreign Country [Section 2(g)]- Means any country other than India. 

Good Faith [Section 2(h)]- Nothing shall be deemed to be done in good faith which is not 

done with due care and attention. 

It can be described as a state of mind consisting in: 

i. Honesty in belief or purpose. 

ii. Faithfulness to one’s duty or obligation. 

iii. Observance of reasonable commercial standards of fair dealing in a given 

trade or business, or 

iv. Absence of intent to defraud or to seek inconsiderable advantage. 

Plaintiff [Section 2(i)]- It includes-   

a) Any person form or through whom a plaintiff derives his right to sue; 

b) Any person whose estate is represented by the plaintiff as executor, administrator or 

other representatives. 
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Period of Limitation [Section 2(j)]- P.O.L is nothing but the time framed prescribed for any 

suit, appeal or application in the schedule whereas prescribed period in short essentially 

means P.O.L + requisite exclusions provided in the Act. (Sections 4 to 11- Exception, 

whereas Sections 12 to 24- Exclusions). 

The expression ‘Period of Limitation’ means the period of so many years of months or days 

prescribed by the law imposing limitation and not the period after the expiry of which no 

proceeding may be brought. If the period of limitation expires on the day during court 

vacation, a suit filed on the next opening day shall be treated within time. If the day 

immediately preceding the last day for filing the suit is a holiday, the same may be excluded 

in computing the period of limitation. 

In Assam Urban Water Supply & Sewerage Board v. Subash Projects and Mktg Ltd., 

(2012) 2 SCC 624, the Supreme Court held that “prescribed period” does not include period 

extendible by the court in the exercise of its discretion. 

Promissory Note [Section 2(k)]- means any instrument whereby the maker engages 

absolutely to pay as specified sum of money to another at a time therein limited, or on 

demand, or at sight. 

The essential ingredients of promissory notes are: 

i. It should contain an agreement for payment of money and money only. 

ii. The agreement must amount to an undertaking or promise and such an undertaking 

must be unconditional. 

iii. The sum payable must be certain. 

iv. The instrument must be signed by the maker of the instrument. 

v. The money must be payable to or the order of a certain person or to the bearer of the 

instrument. 

vi. It should not be a bank note or a currency note. 

Section 2(l) provides that ‘suit’ does not include an appeal or an application.  

It ordinarily means a civil proceeding instituted by the presentation of plaint. It does not 

connote an appeal or an application. It includes any legal proceedings commenced by the 

person against another to enforce civil right. 



4 

 

Section 2(m) provides ‘tort’ means a civil wrong which is not conclusively the breach of a 

contract or the breach of a trust. 

Section 2(n) provides “Trustee” does not include a benamidar, a mortgagee remaining in 

possession after the mortgagee has been satisfied or a person who is in a wrongful possession 

without title. 

The prime duty of a trustee is to carry out the term of the trust and preserve safely the trust 

property. He must use the utmost diligence in discharging the trust duties, and as regards the 

exercise of his discretion, he must act honestly. 

 

 

 

 

 


