
Environmental Law and Constitutional Law :  

Originally the Constitution of India did not contain a specific provision for the protection and 

promotion of the environment. The Stockholm Conference of 1972 started an environmental 

momentum in India.  

Principle 1 of the declarations at Stockholm Conference :  “ Man has fundamental right to freedom 

equality and adequate condition of life in an environment of quality that permits a life of dignity and 

well being”. 

Before coming to the development took place after Conference, the two Constitutional Articles must 

be considered :  

Article 252 : Power of Parliament to legislate for two or more States by consent and adoption of such 

legislation by any other State . eg  Water Act 1974 , although enacted after the Conference (1972) 

but not under treaty of 1972 , it is under Article 252 . 

Article 253 : Legislation for giving effect to international agreements eg Environment Protection Act 

1986 , the first environmental enactment after 1972 Conference  

In between , a major constitutional event also took place ie 42nd Amendment 1976 which added two 

articles on environment to Indian Constitution, they are Article 48 A and 51 A (g). 

All these events and facts in India moved further in the light of 1972 Conference . It is very important 

to consider here the enforceability aspect of the above said two incorporated articles . They are not 

so enforceable as the FRs.  The guiding principle of 1972 Conference was…Economic Development 

and Environmental Protection must go together. It took time to make an adjustment between the 

two articles of non enforceable zone with an essential concept of dignified life (Article 21) and right 

to Development (Article 19 1 (g)). Some important international events along with the ancient Indian 

values contributed a lot in this adjustment :  

1 Stockholm Conference 1972 – dignified life in an environment of quality ie 48 A and 51 (A) (g) with 

Articles 14, 19, and 21. 

2 Brundtland Report of 1982 (Our Common Future)which adopted Precautionary Principle and 

Sustainable Development  

3 Indian values : Preaching of GITA shows great respect to environment. Lord Krishna in GITA went 

to the extent of saying : Among steadfast I am Himalaya, among rivers I am Ganges, among trees I 

am Pepul. 

Similarly amongst religions, the Islam enjoys the distinction of bearing a significant name. One of the 

meanings of the word Islam is “ to enter into peace ” and a Muslim is,  one who makes his peace 

with God and Man. Peace with God implies complete submission to His will and peace with man is 

not only to refrain from evil or injury to another also to do good to him.(The Religion of Islam by Ali 

Maulana Muhammad). The Holy Quran, a reference- “Do not make mischief in the Earth ” is found. 

All these factors guided the further development of protection and improvement of Indian  

Environment especially  the court’s interpretation.  
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