
Sukhdev Singh v Bhagatram (1975)1SCC,421 : statutory corporations such as  

ONGC – Oil and Natural Gas Commission Act 1959 

  IFC     -         Industrial Finance Act 1948 

  LIC     -         Life Insurance Act  1956  

By majority of 4:1 Court held that these corporations were State. Following the Rajasthan Electricity 

Board case , i.e. (indicators of state) created by statute,  had the statutory power to make binding rules 

and regulations and were subject to pervasive govt control.  

Mathew,J.,..the public corporation is a new type of institution which sprang from the new social and 

economic functions of the govt and instead of classifying it into old legal category, it should be adopted 

to the changing times and conditions. The combination of State aid, unusual degree of control over mgt 

and policies and the furnishing of important public service..he said ‘may result in a conclusion that the 

operation should be classified as a State agency.  

Nagendra Rao v State of AP 1994 SC – No sovereign or non sovereign functions but state performs 

variety of functions in public interests and welfare.  

From juristic point of view, a company is a legal personality entirely distinct from its members. The fact 

that after its registration, the company is governed by the statute..is also not sufficient to clothe the 

company with the character of statutory body.(lifting of veil) R C Cooper v UOI AIR 1970 SC 564. 

Some Prakash v UOI AIR 1981 SC 212. The preponderant considerations for pronouncing an entity as 

State agency or instrumentality are :  

1 Financial resources of the State being the chief funding source,  

2 Functional character being governmental in essence 

3 Plenary control residing in govt 

4 Prior history of the same activity having been carried on by the govt and made over to the new body 

and 

5 Some element of authority or command. 

R D Shetty v The International Airport Authority of India AIR 1979 SC 
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